___OSHA - A MEANS T0 INPROVE THE HEALTH OF AMERICANS

;'iThls is. Part I of a two-part geries’ describing occupational safety.‘
and health, Part I describes the history behind: the Federal
Occupational Safety and Health Act of 1970 (OSHA). how: it works,
nd applies to New York City. Part I also points out. the role
nat the health delivery system can play to. increase the safety
working conditions which have an impact ealth.‘Part II
1 highlight the practical programs which health care. ; ~
can'utilize in making occupatlonal safety andfhealth part
pre ommunity med cine activities :

stitute on Occupational Sa ety
”,artment ‘of Labor. C S

The passage of ‘the Occupational Safety and Health Act of 1970
7(OSHA) has brought new hope to working men and women throughout

the United States., Now there is legal basis for protecting their
" health and safety while on. ‘the . job.. . The maJor goals of OSHA. as o
“\stated in its preamble ares },‘g“‘_, . S e R

Preamble to OSHA:

g

"To assure safe and healthful working conditions
- for working men and womens by ‘authorizing en- -
. forcement of the standards developed under ‘the
- Acts by assisting and encouraging States in their
eéfforts to assure safe and healthful working
“conditionss by providing research, information,
¥education, and training in the field of occupational
#.  gafety and health; and for other. purposes.
“‘s(Public Law 91-596; December 29, 1970) g

fiosna probably comes the closest to prov1di' ple in
~ this country with a chance to reach the lofty definition of‘healthh
the World Health Organization._ EnE R ;
]World Health‘Or%anization Definition of Health:
\=Health is a state of oomplete phy51cal, mental o
, . and social well-being and not merelyrthe absence‘;rif,
ﬁ;rof disease or infirmity. e -
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'Those are high sounding words and promises not uncommon to other
. Preambles to social_;egis;ationi§¢Whatehas&beén°gne reality? ==

A Little Background

OSHA is. the first piece of Federal protective legislation for =
- workers in the history of the United States which covers conditions
. ..at the workplace, The;1969qual”Mine,and_Safety-Act, which was
J{prassed-a'few.months,priOr,toVOSHA;'anwell’as Maritime Acts and =
.. acts covering the Atomic Energy Commission were previous exXamples -
":;,Of‘governmental'ihVolvemehtjin“the‘area“Of management”prerogatives;**H
. Prior legal’prote¢t10n,aVailable toywdrkerS'had'béen;the'YWQrkingf' S
- conditions " clauses in their collectiVeibargaining5COntractS“i"‘~ i
‘(for'unorganized;workers there was and remains no such protection).
 'Thefmajority'of;thosq‘cpntrathcléuﬁés'came.into=being only'after”
~the major organizing campaigns of the 1930s, many of ‘them bitter.
. and protracted. .~ . ST L AT L

~ During the Second wcrldywar;*thefwaléh;ﬂéaly‘Aétﬁwasfﬁassea‘=5;:¢~'
R ‘ar, the Walsh-He as pass

(Public employees or other private sector workers were ot
covered bx*the%ACf);}:TheseﬁstandarGS‘and;thOSe‘passéd]byfthe’?

American‘Conference‘on Government*Indﬁstrial»Hygienists~(ahd’bfhér f

'prOfeSsional;OrganizatithﬁWhi9h480metimes,stateiﬁacceptableﬁ,safef“~l
'standafds)'remain-thefohly;Fedérélly“endorsédihealthpanﬁfSafétyif:=”l;
Standards which now exist, except for the recently passed asbestos, =

polyvinyl chloride and;néiseystandards,;andTthe;package of 14
- cancer -causing chemicals. There is still no Federal standard of
- exposure to such dangerous common substances as lead, carbon .

- ‘monoxide and silica. .In fact, there are 500 widely used chemicals

~within a~€otaljofs25,000!toxic,chemicals'which;are’used,by;industry,ff}

and for which safe standards do not exist. -

ilxhe‘periodwpﬁiér%toﬂl970¢Wés,markedxby,industﬁialudisasters_and '
public outrage by erkers.stn»1877,,therStatefofKMgssachusetts

passed the first safety law~which;re uired;guardinails on certain
:machines and by 1893, the. first national railroad safety acts =

' were passed, HoweVer;;this;did th§stp»indQS%rial,agcidentslfrom .
" killing 4.534;railroadiwcrkersein;ﬁustaOnejyéar;,1907;('Soonfafterr~tif

- the .State of New York passed the first;worképsf,Cbmpensation law T

~-in 1910, 1In thetsamefyéarffﬁliCe;HaMiltOn.5the;founder,of~the'_" s

*occupationalﬁhealth,fieldgqf;me@icine.»began-herﬁwork. ; Eie e

”The."Era‘Of.thevMuckrackers", rom'1900»to”19102ﬁroughtgsoﬁekQf.,,‘?, |
the dangers of industrial life to the attention of people in the =~
United States.f,UptonmSinclair?smbonkiagﬂg_iggg}e.pointed,outrthe,‘ &
ThQZards;faced'by’meatcutters., Other writers of the time described

_he*problemssoffeVerydayﬁlife;WhiC,fplagugdjéityjdwellersﬁwho daily;fV?

,vaced;urban;areaé“fillédzwiihﬁiﬁduStria;;dangers;gq'~-,




‘“ecame into. existence (the law requlred open. fire exits ). These

The 1nfamous l9ll Triangle bhlrtwaste flre 1n New York City
~killed 146 workers, Soon after, the first fire safety laws

~laws brought the hundreds of sweat shop workers in the garment
~53d1str1ct greater safety from the threat of flres.

r'The First government recognition of an occupational disease
~econcerned the use of white phosphorus in matches in 1912; and

;f‘;the early 1920s brought a ban on the use of radium in watch.

\a",and subsequent publio outrage.~* R

dials., In 1948, . the Federal government banned the use of
. berrylium in the making of flourescent lights. All these
.. substances were acted on only after great damage to workers :

°

ﬁc;However,~these governmental actlons dld little to’ prevent a

";tragic occupational catastrophy from taking place in the. earlykv

?‘IBridge. ‘West Virginia, 476 tunnel workers died from silica L
' exposure or were killed by accidents, and’ over 1,500 workers were
~ disabled.. At least half of the deaths were caused by exposure to .

- right to organize), the Social Security Act and other pieces of °
' protectlve leglslation, ‘there still was not a comprehen51ve piecei,“

'*Ta -legal basis on which workers could, in a court of law, raise:
= changed, - however, after the social upsurge and changes of the

> In this mine disaster. 78 mlners were killed in a mine blast, A

:t]Labor and its subdivision. the Occupatlonal Safety ‘and Health:

- '1930s. During tunnel construction for Union Carbide, in Gauley"li

particles  ° ‘of rock called silica, and the disease called.
 silicosis. Those killed by the silica inhaled as little as three
#;\months of the 31lica dust while digging 1n the tunnel.,:_-sv,

ﬁfﬁEven w1th the passi "§o? “the Wagner Act. (which gave workers the 77.;,

of legislation to protect workers, And, there was no law providlng
issues of occupatlonal safety and health.j This situation abruptly
ih 1960s, and the mine disaster of- 1969 in Farmington, West Vlrglnia.;*b
“fstrongly ‘organized ‘labor lobby soon forced the passage of the Coal

l;fM1ne and Safety Act of 19693 and on 1ts heels,‘the Occupatlonal
,_fSafety and Health Act of 1970 o SRS :

gffHow Does the Law Work9

,"There are at least h 1 million workplaces covered by the Act. even “
- “with the Act’'s total exclusxon of ‘protection for publlc employees.
. The enforcement of the Act is’ ‘entrusted to the U.S. Department ofv

- Administration (OSHA). This ‘agency hires compliance: inspectors
~ who inspect the workplaces in the United States. The labor = .
- movement pushed to get at least 5,000 inspectors hired to do this
. -monumental job. ~ The U.Ss Department of: Labor: recelved congress1onal
fdaauthorization to hire 500 and promised to’ 1ncrease ‘the number to
1,000 by ‘1972 or 1973. (The number has not been increased). It

':1mpos51ble for 500 (actually ‘only about 375 were ever employed at
. _any one time) enforcement offxcers to 1nspect b1 milllon workplaces
- on a;regular timely basis.k : : : e




(4)

5 Under the Act, a separate agency, the Nat1onal Instltute for

e Occupatlonal Safety and Health (NIOSH), was set up to establlsh

- ~the criteria- for all existing ‘toxic chemicals and other safety
health hazards, = The’ NIOSH, located administratively in the R
Department of HEW -and physically in Cincinnati, Ohio, recommends
‘criteria to the Department of Labor for the promulgation and

- -enforcement ‘standards. Unfortunately, NIOSH has been subject

- to massive budget cuts and administratlve hamstrlnglng by constant
;reorganlzatlon and"vher limltat ;ns. - .

' iAs a result, NIOSH has had to su ,,ontract almost all of 1ts work
~in the development of safety standard criteria and -this ‘has
 severely restricted its establishment of unlformlty., In spite - -
~of these problems, NIOSH has developed, ‘distributed and- dellvered i
--~to. the Department of Labor, over 25 criteria documents, which, if
[ ipromulgated and implemented, would greatly 1mprove the health and
a ysafety of workers.e *Vue_ SR , . S , RERE A

'\?meow Do. workers Flnd OatiIf_They AreyIn Danger° 7-‘H

N

xnIf a worker wants to eport that a partlcular chemlcal ‘is ,
‘dangerous or that any _other. _rkp .ace situation is unsafe,?;f“
~callcan be made to the: Reglo 11 Office of the U.S. -Department” .=
U of Labor, OSHA Division. A comp: ance;officer.ShOuld be>reque$t"“

S to 1nspect the workplace or condition., A letter is. usually ‘
. required.  However, if the situation is an emergency,  the worker
~  can-invoke the "immin danger" section of the Act anhd an o

“?1nspector MUbT be sent, hr'he workplace w1th1n 24 hours. S

- tWhen the 1nspector arrives at the plant, the worker 1s allowed .
,.,{to"walk-around" with the 1nspecto and the union representatlve.:
~ +(at a possible loss of pay according to recent court decisions) - .
- ~and show the inspector what 'is wrong., The worker-may also choose‘-
“to remain anonymous and not accompany the: 1nspector and - foreman. :
This anonymity is protected under the Act with severe penaltles R
. to the employer when an act of discrimination is taken agalnst L
.. 'the worker for seeklng an 1nspectlon, These: cases are: pillng up.
Itis qulte clear that this inspection procedure almost requires a
__union representative to be present to protect the rights, of- workers.,
~ Unorganized. workers do not have an organization like a union to
“defend their. rlghts,and protect their health., .When an inspector
“arrives and finds a violation,a citation is. 1ssued. 'The penalty -
“procedure is a flne,as1m11ar to 'a traffic ticket, A worker can
.-also request {from. NIObH) an. 1nspectlon to see if a partlcular
ﬂgSubstance, materlal or procedure is dangerous.,',a" o

?How Much Are thekFi es9ﬂ"‘:

ThlS low

and one-half year u”nder”the Act is well under $50.,

i"g



;w?l,’p?”\a ~‘.j71:'~g‘t~-:si<5)‘,‘i"‘“"“

. flgure is 1ndlcative of . the 1neffect1veness of OSHA enforcement g
In. addltlon, 98 6% of the violations, were classifled as being
“of the "nonserious" " nature as opposed to " serlous . violations, -

~ This classification almost ensures a low flne..and with 1t. ’

i“v1rtual guarantees that the workplace Wlll remaln\unsafe.

?'There are admlnlstrative procedures under OSHA whlch lead to a

_Review Commission to which appeal. complaints ‘on particular =

. citations by both worker and employer may finally be appealed.,

-~ To date, this Review Commlssion has had. a record of reducing

“fines and thus, by administrative actlons, ellmlnatlng existlng T
f;v1olatlons. . Its track record has not been favorable to workers
. and their unlons., Review Commission dec1s1ons ‘are oUbJeCt to
.;aPPeal in the Federal courts.v ThlS 1s an expens1ve and tlme—‘*'i~* :
‘:consumlng process.' i : e : '

‘iWhat Has Been Industrx's Response°

AjIndustry's response is self—protectlon.- In almost,every case,
- industry has complained about. the strict enforcement- of OSHA. .
A recent study by a well known economist ind; d' that industry

- plans to spend less money as a percent- of ¢ p1 1 xpendltures :
;on‘1mprov1ng safety .and health condltlons 1n l975‘than;1t did
'1n 197h SRR ,;.%,__uﬁ o . s T

~:How Is NYC Affected°

fThe City of New York presents certain un_que oblems, Wthh

~small to medlum sized ShOpS delng garment a d
“small iron and other metal works, as well a
~and similar industrial shops. The massive
‘also plays a major role in the city’s, inc :
ortunately, the lack of . large industrlal complexe

iIn addltlon, New York has over 300 000 publ
'ﬁspecifically excluded from rederal OSHAYcove'

type work in_

;;300 000 workers well over 50 000 d o
;the bellles of‘

“'sanitation collection, the city 1nc;nera
,munloipal hospltals where there are high n01se v
gheat, in water treatment plants, etc., where thp7*are exposed i,
; all kinds, To a
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- great extent, theflarge‘number*df‘public'employeeSfin the public
sector plays a role. in the determination of major labor oriented

~ political issues in New York City;inThe,lack5ofjlegalncdverage B

- for such a major segment of the City’s work fOrde~mayvbe;holding -
the City administration fro 'implementing‘Safety»andjheglth~1awsﬁf~

- for all of the workers in New York City.

- New York does have a well organized.labor movement and a very =~ -
o highly*developed‘medical and public- health structure, The = LR
-~ Department of Health, the Health and Hospital Corporation, the .

- Comprehensive Health Planning Agency, the Environmental - = S

-Protection Agency and“othEr:City?ag6n¢iesﬁWhich;have-somearesponfﬂ~
sibilityafor occupational safety and health could constitue
a substantial body of concern ifimdtivated,to"implementhSHA;

. The City health agencies could be augmented in'thiS(ebertTBy thé“  ;
. large number of health science'schooIs,,ojher,schools and community -
. organizations interested'in“health“care;yfTo-date;fnoldépision;haéy'

' been made‘to,ggtfinV91ved, o ; o o
And 80, with the exception of a few committed unions and some .
‘,health advocates,;0SHA1iSn{tfggr“ogf,thexgrpund'ianeW{XorijityyflJ

: , What’§gs1bS§gjbdné?:7'j, , R L
| Tﬁroagh>itsniega1'bbligationftd'make~affu11’reportfairectlyjfo'thejf

f:7\?resident and indirectly to the Congress, OSHAghasfprOVidedwsomévs¥“
< officially sanc¢tioned figures on the gravity of the situation,

. The flgures (which are duite staggering) state that over 14,000

- -workers die year1y~dueEto’ihdustrialfaGCidénts,gandfbyer'lOO;OOO; :
- die yearly due to oCcupational,diSeasejaccording-tb{Work:In R
. America by Eliot<Richardson;frormer;Secretafy;HEW§&Reliable, Lo
. sources indiCate;*hOwever,;th”t;thé*figuresfaTG more ‘like 25,000 -

.

 dead from accidents and well over 200,000 déadwfrom;océupatlonal“3” .

",diSeases'(espécially‘with"tpe”récent revelations on asbestos -

- mortality and“mprbidity~Caﬁsedwhy{9¢eupational;cpnditioné:gTh
~.importance of this type of data collection by DOL cannot be

‘ ‘:mhefneparfment?ofiLabor”(bOL)ﬁis*rééponsibleéiégcbllectfdatapénfx v 

- overstated, The*tabulateduresult'wand;St}tisticsffo”muthe’basis i
~for valuable‘decisidnpmaking‘ingthgwarea'ofVpccupational;saﬁety, e
and‘health.ijnfortunapély;:a*recqﬁt;senatgﬁinvestigétioanfQOSHA - :
cited the’DOL%for’itsvfaﬁluref¢QQCbllectgandqanalyzefthis'ﬁitally?“‘,
needed”data;'iThekPréSidentgissaéS,affOrmal'repartfto Congress = .-
every 18 months which is available under the Freedom of Information

- Act. OSHA has tried to respond to issues like vinyl chloride
f-with,hearings;*butfthéreiisﬂstillﬁnojsbhedule*fo:}the*promalgationﬁ,
- of other standards, ' In response to criticism, OSHA is presently
~developing a new system for promulgating standards, This came. =

after the establishment of standards on asbestos, 'in which OSHA
xespOnded’tp”industryfs,preSSgneby‘SettingfStandards;abové“the;f“”}




“gmedlcally recognlzed safety level of zero exposure.u'

f;Cooperatlon S, the Key to 0 a More Effectlve Use of OSHA

j;ObnA has glven hope to many workers. More sophlstlcated unions
.1n the safety field have used OSHA to get their workplaces
.~cleaned up by threatening to bring OSHA inspectors into the :
»,workplace. OoHA has also given hope to some health professionals
~-who see it as an aid. to preventlve medlcine--‘an 1mportant area’ f
"of health care./»ar : : e . A

Dr. Irv1ng Sellkoff of Mt. Sinal Env1ronmental 001ence
;‘Laboratorles. has 1naugerated many screenlng programs. w1th

unions to detect 5111cos1s, lead: poisonlng,‘asbestos, and vinyl
chloride exposure., One’ such program in New York-:City, is'a .
cooperative effort between Local 259 of the United Auto Workers - .
(UAW), the employer, and the Mt..Slnal Department‘of nnv1ronmental
ued1c1ne. headed by Dr. Sellkoff : . , :

he thrust of thls study 1s to determlne the effects of breathlng o
hop air on workers in auto. repalr agenc1es. It is Dr.{Sellkoff's.
,ontentlon that the auto repair workers are exposed to high levels;
of asbestos dust, The llnlng of brakes consists of asbestos o
,flbres, which become dust with use and collect in the drums and
the plating of the brakes. This dust. becomes airborne in the' shop.
while brake repair jobs are done, For many years, this brake o
dust was merely blown throughout the shop by compressed air hOSSS,f
;aexp051ng all workers to hlgh concentratlons of asbestos dust.f R

«fThe Mt. Slnal-Local 259 program. which has been ‘under way now ;"‘
for a year, began when staff members of Dr. Selikoff’'s group
inspected the death records of Local 259 members (with the.
“consent of the union).p The next step was to take air samples: in

" several of the auto repair shops.. Most recently, forty older.

- members (who have twenty or more years in the industry) have been
examined by the Mt, Sinairgroup at Local 259 headquarters. An
.Almportant consequence of this study By the Mt, Sinai group is -
- the provision of medically sound information to the union to make
~*1mprovements in the worklng condltlons of the shop. : s

In a related fashlon, Dr. Steven Ayers. St Vlncent's HOSpltal,
has been helping Bridge and Tunnel Officers to set lower carbon
monoxide ‘levels, which w1ll prevent the hlgh 1nc1dence of heart
'jattacks in workers. ; i P

i:These progects are good examples of what cooperatuve relatlonshlps
‘between health professionals and trade unions can accomplish,

Once the health hazard has been identified by the health profess1onal
{'it then becomes -the" responsiblllty of the union to educate the
‘~membership and work with management to eradlcate thls hazard..

Interest and concern in the problem of industrlal health and yp”gj
safety hazards are'grow1ng within the health*care system.‘p_,vv




* Screening programs such as those of Dr. SeliKoff and Dr, Ayers
are becoming more available. Projects such as those described -

‘above, are an an important first step toward the development

‘of a comprehensive health care program of diagnosis, treatment

- and, ultimately, prevention, ‘for millions of workers in this

The final goal-of such programs, of course, is prevention =
that is, elimination of the occupational health hazards which - -
cause disease. The importance of OSHA is that it -provides the
legal mechanism to achieve this aim, through the cooperation
. between workers and their representatives, and workers in the =~
~health care system, - B e I L

(R T I A e

- Part II of this newsletter will highlight practical programs
which health care facilities can utilize in making occupati
isafetyfandfhealth'partfor,théir préventive;and-community
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